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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 9/21/07 
has been entered. 

Claims 1-9 are presented for examination. Claims 20-36 are cancelled. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Blumenau et al. (6,195,703 B1), in view of Pian et al (5,357,632), in further view of 
Bonnell etal. (5,655,081). 

Re claim 1, Blumenau et al. disclose a method of managing resources among a 
plurality of networked processors 22,23,21 ,20 that include a host processor 22,23 and a 
remote processor 21; col. 7 lines 61,62 disclose monitoring frequencies of the host to 
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balance usage, the frequencies being a fixed range is read as a predetermined upper 
threshold and thus reads on "the utilization of the local resource maintained within a 
pre-determined upper threshold configured by an authorized user 1 "; and col. 7 line 59 
discloses a dynamic balancing facility which computes a new list of host controls on the 
switches based upon, inter alia, frequency threshold, which reduces the availability of 
the local resource to the remote processor by the host processor. 

However, Blumenau et al. do not specifically disclose a method of collecting 
accounting information from an accounting manager residing in and executed by a 
corresponding networked processor of the plurality of networked processors, wherein 
the accounting manager monitors utilization of resources at the corresponding 
networked processor. 

Bonnell et al. disclose a method of collecting accounting information from an 
accounting manager residing in and executed by a corresponding networked processor 
of the plurality of networked processors, wherein the accounting manager monitors 
utilization of resources at the corresponding networked processor (see e.g. col. 6, lines 
61-67, and col. 7 lines 1-6 - each respective agent software system carries out tasks on 



1 Blumenau et al. discloses in full: The digital computer 60 is also programmed with a 
dynamic balancing facility 63 that periodically computes a new list of storage 
subsystem ports for each of the hosts to access, based on the frequencies measured by 
the host activity monitoring facility 62 and a specified priority level assigned to 
each of the hosts. The priority level, for example, is specified by a system 
administrator 65. The dynamic balancing facility 63 maintains in the digital 
computer 60 a copy of each list 61 of storage subsystem ports for each host to 
access. Therefore, the digital computer 60 need not read any corresponding list 57 
in the switch control computer in order to determine the routing characteristics of 
the switch 50 for any host. The dynamic balancing facility 63, for example, accesses 
the list 61 in order to compute the loading on each of the storage subsystem ports 
from the measured frequencies of data packets received or transmitted from each host. 
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the computer system in which it is installed such as discovering which resources and 
applications are present in the computer system, monitoring particular aspects of the 
resources and applications present on the computer system). 

It would be obvious to modify the method of Blumenau et al. to include an accounting 
manager residing in and executed by a corresponding networked processor of the 
plurality of networked processors, wherein the accounting manager monitors utilization 
of resources at the corresponding networked processor, as taught by Bonell et al., in 
order to disperse system /data processing and avoid having a single point of failure. 

Blumenau et al., in view of Bonell et al., do not specifically disclose a method of 
receiving an upper limit of resources that may be consumed by the remote processor, 
the resources including a local resource controlled by the host processor; releasing the 
local resources to the remote processor based on the collected accounting information 
and if an amount of resources consumed by the remote processor is below the upper 
limit, the utilization of the local resource maintained within a pre-determined upper 
threshold. 

However, Pian et al. disclose a centralized accounting manager 122 which 
discloses determining an upper threshold for the local resource 146 e.g., an "upper limit 
is placed on the local ready task entry queue 146" and has a determined upper limit of 
resource consumption for the remote processor, see col. 9 lines 30-45 overflow occurs 
when nodes 124 have more tasks than they can hold. Further, Pian et al. disclose 
releasing ready task entries to remote processors 112 when the processors 1 12 are not 
in a more than they can hold mode. 
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It would be obvious to modify the method of Blumenau et al. to include a 
centralized manager such as device 122 in Pian et al. and to determine an upper limit 
consumption for a remote processor in Blumenau et al. as a function of releasing the 
local resource as taught by Pian et al., the motivation being the increased ability to 
forecast downstream availability of a resource. 

Re claims 2,8: see, Blumenau col. 7 lines 63 et seq. a specified priority level is 
assigned to each of the hosts thereby answering the limitation of negotiating because 
prioritization inherently requires negotiations; the loop ports of the hosts 24,25 are read 
as an amount of the local resource and the switch 40 is read as an amount of a remote 
resource; and since the activity e.g. releasing into service of the switch is proportional to 
that of the loop ports, there is read an exchange there between. 

Re claim 3, 5: Since the utilization of one host loop port in Blumenau will be 
exclusive of another's, this occurrence is read as substantially different in time. 

Re claim 4, 6: the other resource is read as the balancing facility 63 of the 
computer in Blumenau which is read as the centralized location. 

Re claim 9: the user-defined condition is read as the access of hosts to storage 
in Blumenau. 

Re claim 7:col. lines 13 et seq. discuss trying a port to determine if it is busy and 
if so then rerouting data until the first port is freed which is read as form of credit which 
is redeemed once the port frees up in Blumenau. 
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The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Reply to Arguments: 

2. Applicant's arguments with respect to claims 1-9 have been considered but are 
moot in view of the new grounds of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Luna Champagne whose telephone number is (571) 
272-7177. The examiner can normally be reached on Monday - Friday, 8:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Florian Zeender can be reached on (571) 272-6790. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/024,503 Page 7 

Art Unit: 3627 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/F. Ryan Zeender/ Luna Champagne 

Supervisory Patent Examiner, Art Unit 3627 Examiner 

Art Unit 3627 

November 21, 2007 



